NATION & PROVINCES

~ The Vancouver Sun » Weanesday. June 18. 1997

Indian rights no threat to B.C., top court tol

Recognition of aboriginal title
would lead to resolution of

historic injustices, lawyers say.
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OTTAWA — Don't believe the gloom-
and-doom enarios of governments

resounce companies who say a
huﬁm sboriginal rights will
a.C.'hmmMmm
Supeerne Court of Canada was

rua&mdmddbcmw
a landmark U.S. court decision 43

years apo that ordered the end of racial
segregation, lawyers for the Gitksan
and Wet sunwet'en people angued.
“The Crown can't say to you, "don’t
ruin the economic activities of Britihh
Mhmwulheuuo

& etosa Sumw for the

in his final

addrets 1o the court. *1 won't be rusned
There will Ec reconciliation among it

the

Tc final day of a crucial two.day
bhearing into native claims to 57,000
Mwmmma C
tithe took on a political atmosphere

Lawyers for boch sades made sweepens
pencrakzations abous thetr adveruarics’

posstions.

Githuan lawyer Poter Grant pakison-
stely urped the jradpes 1o folion the besd
of Aunizralia’s High Coust, which madc
an historic recognition of aboriginal
rights in 1992 that led to sweepeng and
controversial legialation in 1993 ex.
Mm;mlndtw

Thas Australian deciison was Compa:
rable to the 1954 ULS. Supreme Court
came thae oedered the end of
in public schoods, Grant said.

R is now timme for the Supreme Court
of Canada to sthow the same leaderibep,
Grant argued.

*We are now st the stage where the
Githksan are aaking this court o direct,

w”mm Tochange theng
in British Cobumbes. yer. Bat to huane thie
woeld coene to 2n ond? No™
Bug the seven top justioes attending
the hearing Toeudsy were confrontod
with @ 52k scenasso by the natives’ op
ponenes. “There arc thrad mullon peo
ple (actually, 3.72 million according 1o
the 1996 coraun ) i Britith Columbes
All of them cam thieer Evilng from the re
sourees of the province,” sasd Edward
Gouge, lawyer for Alcan Aluminum
Ud oatol #everal omOLIRE EnteT il i
native clasm
¢ i the oty but for all
ol us, MIW CIOEPRION, CATNINE OAK
living depends on extracting the re-
sources of the land from the whole

provence ... And i ahn'z:l tithe ru
i the wbok peovince, the rest of
W canteama

The Gitkian and \'lu suwet en de-
mand foe and jurtadaction of
their taditional was indtiated in
1964. B.C. Supecme Cout juitios Allan
McEachern ruled in 199] thae aboeis:
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nal tithe has long boen extinguithed by
the ansertson of Crowm uovereignty

But the 8.C. Court of al's finve
judpes unanimouly ruled in 1993 that
nstve 1 Were never extinguiihod
by the ¢o et befoge Con
faderation, and that the nights are jeo
wected in the Conatituton.

Ina3 2 decison, the coesrt fecognased
narrow native rights of wie and occy
pancy, and unped governments to nepo
tiate the claims in recognition of un-
specified adoriginal rights.

The Gitksan and Wt snwet'on chocfs
m:kdmu Emised definition of thewr
' to the Supreme Court of Canada,
but suspendod the appeal pending ne
gotiations. Land claim and wif govern
ment 1alks with the Gitksan beoke odf
Lain yoar, tregpeving 3 remamption of the
Supeerme Court of Canads tese

Chaef Juitsoe Antoeso Lasmer wit beft
poking and prodding Tucirday for a
compeomauc ruling that woalkd both to-
spext the Lowe and give soese motine fog
native and nom SIS feContiisthon 3¢
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the negotiating table — s con
therne O‘uh)rf‘l foe hoahs sadcs
Lamer aled Stoevomw 80 caplan \
abocqzinal tithe, of recognined a the
et wang, would ao-exing with Crg
soncropnty and the rrghts of mocn,
PoEvate mieTenls Stogrony 1aad b
othor lawyers for abosiginal that
tithe pecognition they seek woulkdn
chude Crown o thisd pasty inice
Githsan lawyer Poter Grant g
ot thag stison, saysng the fion nat
sock an onder for tithe to "ok up
seis, une and enjoy’ thewr teryrtory
the refiousrces of that tefyitoey |
taw«dnuwnw o :,‘:l Bue ¢
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have defined them marvon
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